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DETAILED ACTION 

Specification 

1. In paragraph [0001] at line 1, "claims priority to" should apparently read --"claims 
benefit of-. 

Claim Objections 

2. Claim 1 3 is objected to because of the following informalities: at line 14, the 
claim recites "the deactivation the record function" and should apparently read -the 
deactivation of the record function-. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1 , 1 3 and 16, the word "means" is preceded by the word 
"activation" in an attempt to use a "means" clause to recite a claim element as a means 
for performing a specified function. However, since no function is specified by the word 
preceding "means," it is impossible to determine the equivalents of the element, as 
required by 35 U.S.C. 1 12, sixth paragraph. See Ex parte Klumb, 159 USPQ 694 (Bd. 
App. 1967). 
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At lines 4-5 of claim 14, it is unclear as to whether or not the "advance forward 
control and/or the advance backward control" are engaged since the claim further 
recites "optionally engaging" each component. 

At lines 11-14 of claim 16, it is unclear what Applicant is intending to claim. The 
scope of the claim in regards to the "activation means" cannot be ascertained. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-12 and 16-20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Georges et al. (U.S. Pub. No. 2004/0089142). Georges et al. (hereinafter Georges) 
teaches a system and accompanying methods for creating and playing back music 
recorded by an individual. With respect to claims 1-3, the device of Georges has a 
"housing unit" 10 comprising an upper surface (see depiction below). ' 

"activation means" 




"upper surface" 
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The device further includes a circular "activation means" (see depiction above) 
containing a plurality of buttons or functions and comprising greater than half of the 
"upper surface." The "activation means" can be located in low lighting conditions 
because of the LCD screen 20 [0019]. An audio recording and playback means is 
disposed within the housing unit and comprises a microphone, memory storage space 
[0103] and a "device control component," or microcontroller [0023] that serves to control 
the overall system operation. Engaging the "activation means" once beings a recording 
of a sound or voice, and pressing the means again deactivates it and ends the 
recording. The recorded file is stored within the memory storage component [0103]. 
Referring to claim 4, the keys or buttons forming the "activation means" are understood 
by the Examiner to be "textured," as recognized by touch, for depressing and 
subsequently activating [0061]. 

In view of claims 5-6, the memory component as taught by Georges may be in 
the form of digital memory such as a removable Flash memory [0062]. 

Referring to claims 7-12, the device of Georges further includes playback 
controls, or function keys 11, such as start/stop, forward, reverse, save/edit and volume. 
The "file erase control," or save/edit control, is a single key or "button" [0061]. An LCD 
screen 20 can display a message based on a particular mode for playback, thus 
rendering it capable of providing an indentifying indication of a dream recollection 
selected for playback [0063]. 

Regarding claims 16-17, the device of Georges has a housing unit (as portrayed 
above) and an audio recording and playback means disposed within the housing unit 
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and comprising a microphone, a speaker, a memory component [0103] and a "device 
control component" or microcontroller [0023]. An "activation means," as best 
understood by the Examiner in light of the lack of clarity within the claim, has a first 
portion comprising a region of the upper surface (see depiction below) that can be lit via 
an LCD screen 20, and a second portion (see depiction below), containing various keys 



and functions, coupled internally to the audio recording and playback means, that 
serves to turn on and off a recording function by depressing the record button. The 
recorded data is stored within the memory component [0103], such as a removable 
Flash memory device [0062]. The device of Georges further includes controls 
comprising a start/stop, forward, backward, and volume. The controls are coupled to 
the "audio recording and playback means" such that the media, or "dreams" recorded 
through a speaker to a memory portion, may be started, stopped, advanced, reversed 
or volume-controlled for specific playback of a particular pre-recording ([0061] and 
[0103]). 

With respect to claims 18-19, the "file erase control," or save/edit control, as 
taught by Georges, is a single key or "button" [0061]. An LCD screen 20 can display a 
message based on a particular mode for playback, thus rendering it capable of 




second portion 
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providing an indentifying indication of a dream recollection selected for playback [0063]. 
In view of claim 20, the device of Georges may further include a USB port for 
transferring data back and forth to an external component such as a PC [0019]. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chapman (U.S. Patent No. 6,967,900). Chapman discloses a combination clock radio 
with a visual display that also enables the recording of voice messages. With respect to 
claims 13-15, Chapman teaches a recording and playback device comprising an 
"activation means" 28 readily located in a low ambient lighting condition due to a back- 
up light on the visual display and playback controls comprising start/stop controls, 
forward and backward controls, volume and erase controls. The device can be located 
upon waking from sleep due to the back-up light that illuminates the device. The 
"activation means" is engaged signaling the recording of a voice message, and 
subsequently "re-engaged" by releasing the "activation means" 38 (col. 5, lines 17-37 
and col. 9, lines 14-31). Spoken messages are subsequently stored in voice memory 
chip 78 (col. 6, lines 29-32). The start or play button 40 controls play back of the 
recorded message, along with the "optional" engagement of the forward button 42 or 
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backward button 44. The message may be stopped by pressing any button (col. 9, lines 
14-31). An erase button 46 may be depressed for erasing the recorded voice 
messages (col. 5, lines 17-37). 

Chapman does not explicitly teach the recording of a dream, however its use as 
a wake-up alarm (col. 2, lines 47-57) implies its location next to a bed whereby a person 
can activate a voice recording such as a dream or any such dialogue. Therefore, at the 
time of the invention it would have been obvious to one having ordinary skill in the art to 
have utilized the recording device of Chapman as a device for recording and playing 
back a dream recollection based on its location adjacent to a sleeping person who may 
be experiencing a dream that he/she wishes to record upon waking. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christine D. Hopkins whose telephone number is (571) 

272- 9058. The examiner can normally be reached on Monday-Friday, 7 a.m.-3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Christine D Hopkins 

Examiner 

Art Unit 3735 



